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Before the 
UNITED STATES COPYRIGHT ROYALTY JUDGES 

LIBRARY OF CONGRESS 
Washington, D.C. 

 

 
In the Matter of: 
DETERMINATION OF ROYALTY 
RATES AND TERMS FOR MAKING 
AND DISTRIBUTING 
PHONORECORDS  
(PHONORECORDS IV)  
 

 
 
 
Docket No. 21-CRB-0001-PR  
(2023-2027)  

 

JOINT EMERGENCY MOTION FOR STAY OF PROCEEDINGS  
PENDING RESOLUTION OF MOTION TO ADOPT SETTLEMENT 

 
The National Music Publishers’ Association (“NMPA”) and Nashville Songwriters  

Association International (“NSAI,” and collectively with NMPA, the “Copyright Owners”) on 

the one hand, and Amazon.com Services LLC, Apple Inc., Google LLC, Pandora Media, LLC 

and Spotify USA Inc. (collectively, the “Service Participants”) on the other hand, hereby move 

to stay the above-captioned proceeding (the “Proceeding”), including the hearing set to begin on 

September 7, 2022 (the “Hearing”) and all other deadlines (including any set by any Order of the 

Judges or by the Judges’ regulations) pending resolution of the Parties’ Motion to Adopt 

Settlement of Statutory Royalty Rates and Terms for Subpart C & D Configurations (“Settlement 

Motion”).   

On August 31, 2022, the Copyright Owners and the Service Participants reached 

agreement on a settlement (the “Settlement”) in the Proceeding as to the royalty rates and terms 

that shall be applicable under Section 115 of the U.S. Copyright Act for Licensed Activity (as 

defined in 37 C.F.R. Part 385 Subpart A) presently addressed in Subparts C and D of 37 C.F.R. 

Part 385 (the “Subpart C & D Configurations”), together with certain regulations of general 
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application (e.g., definitions and late fee provisions) applicable to the Subpart C & D 

Configurations presently addressed in 37 C.F.R. Part 385 Subpart A (collectively, the “Subpart C 

& D Configuration Rates and Terms”), for the full time period addressed by the Proceeding.   

17 U.S.C. § 801(b)(7)(A) and 37 C.F.R. § 351.2(b)(2) require publication of the 

Settlement in the Federal Register for notice and comment before the Judges may adopt the 

language.  It would be inefficient and impractical to proceed with conducting the Hearing on pre-

Settlement rate proposals in parallel with the notice and comment period addressing the 

Settlement, particularly where the Copyright Owners and the Service Participants would not be 

advancing their pre-Settlement rate proposals (or evidence in support thereof) at the Hearing.  To 

the extent interested parties not joining the Settlement choose to articulate any objections, the 

notice and comment period is the statutorily-prescribed mechanism for expressing objections to 

the Settlement, rendering the hearing an unnecessary use of the Copyright Royalty Board’s 

resources.  A stay is also consistent with the original scheduling order in this proceeding, which 

provided that “all participants shall follow the case schedule until all terms of their settlement are 

documented and presented for publication, comment, and approval.”  Notice and Order re 

Participants, Negotiation Period, and Case Schedule, at 2 n.2, dated February 9, 2021.  While 

there have been subsequent modifications to this order, none provided for a different procedure 

in the event of settlement. 

For the reasons set forth above, the Copyright Owners and the Service Participants request 

that the Judges order that the Proceeding, including the Hearing and all other deadlines (including 

any set by any Order of the Judges or by the Judges’ regulations), be stayed pending resolution 

of the Settlement Motion.  
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Dated: August 31, 2022           Respectfully submitted, 

By: /s/ Benjamin K. Semel_______________ 

Benjamin K. Semel (N.Y. Bar No. 2963445) 
Frank P. Scibilia (N.Y. Bar No. 2762466) 
Donald S. Zakarin (N.Y. Bar No. 1545383) 
PRYOR CASHMAN LLP 
7 Times Square 
New York, New York 10036-6569 
Tel.: (212) 421-4100 
bsemel@pryorcashman.com 
fscibilia@pryorcashman.com 
dzakarin@pryorcashman.com 
 
Counsel for the National Music Publishers’ 
Association and the Nashville 
Songwriters Association International 

By: /s/ Joseph R. Wetzel_________________ 

Joseph R. Wetzel (Cal. Bar No. 238008) 
Andrew M. Gass (Cal. Bar No. 259694) 
Brittany N. Lovejoy (Cal. Bar No. 286813) 
Ivana Dukanovic (Cal. Bar. No. 312937) 
LATHAM & WATKINS LLP 
505 Montgomery Street 
San Francisco, California 94111 
Tel.: (415) 391-0600 
joe.wetzel@lw.com 
andrew.gass@lw.com 
brittany.lovejoy@lw.com 
ivana.dukanovic@lw.com 
 
Allison L. Stillman (N.Y. Bar No. 4451381) 
LATHAM & WATKINS LLP 
1271 Avenue of the Americas 
New York, NY 10020 
Tel.: (212) 906-1200 
alli.stillman@lw.com 
 
Sarang (Sy) Damle (D.C. Bar No. 1619619) 
LATHAM & WATKINS LLP 
555 Eleventh Street, NW, Suite 1000 
Washington, DC 20004 
Tel.: (202) 637-2200 
sy.damle@lw.com 
 
Counsel for Spotify USA Inc. 

 

By: /s/ Joshua D. Branson________________ 

Joshua D. Branson (D.C. Bar No. 981623) 
Scott H. Angstreich (D.C. Bar No. 471085) 
Aaron M. Panner (D.C. Bar No. 453608) 
Leslie V. Pope (D. C. Bar No. 1014920) 
KELLOGG, HANSEN, TODD, FIGEL, & 
FREDERICK, P.L.L.C. 
1615 M Street, N.W., Suite 400 
Washington, D.C. 20036 
Tel.: (202) 326-7900 
jbranson@kellogghansen.com 

By: /s/ Gary R. Greenstein_______________ 

Gary R. Greenstein (DC Bar No. 455549) 
WILSON SONSINI GOODRICH & 
ROSATI, P.C.  
1700 K Street, N.W., 5th Floor 
Washington, DC 20006 
Tel. (202) 973-8849 
Fax: (202) 973-8899 
ggreenstein@wsgr.com 
 
Ryan Benyamin (Cal. Bar No. 322594) 
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sangstreich@kellogghansen.com 
apanner@kellogghansen.com 
lpope@kellogghansen.com 
 
Counsel for Amazon.com Services LLC 

Victor H. Jih (Cal. Bar No. 186515) 
Lisa D. Zang (Cal. Bar No. 294493) 
WILSON SONSINI GOODRICH & 
ROSATI, P.C. 
633 West Fifth Street, Suite 1550 
Los Angeles, CA 90071-2027 
Tel.: (323) 210-2900 
Fax: (866) 974-7329 
rbenyamin@wsgr.com 
vjih@wsgr.com 
lzang@wsgr.com 
 
Maura L. Rees (Cal. Bar No. 191698) 
WILSON SONSINI GOODRICH &  
ROSATI, P.C. 
650 Page Mill Road 
Palo Alto, CA 94304-1050 
Tel.: (650) 493-9300 
Fax: (866) 974-7329 
mrees@wsgr.com 
 
Jeremy Auster (NY Bar No. 5539101) 
WILSON SONSINI GOODRICH &  
ROSATI, P.C. 
1301 Avenue of the Americas 40th Floor 
New York, NY 10019-6022 
Tel.: (212) 999-5800 
Fax: (212) 999-5899 
jauster@wsgr.com 
 
Counsel for Google LLC 

 

By: /s/ Benjamin E. Marks_______________ 

Benjamin E. Marks (N.Y. Bar No. 2912921) 
Todd Larson (N.Y. Bar No. 4358438) 
WEIL, GOTSHAL & MANGES LLP 
767 Fifth Avenue 
New York, NY 10153 
Tel: (212) 310-8000 
benjamin.marks@weil.com 
todd.larson@weil.com 
 
Counsel for Pandora Media, LLC 

By: /s/ Mary C. Mazzello________________ 

Mary C. Mazzello (N.Y. Bar No. 5022306) 
Dale M. Cendali (N.Y. Bar No. 1969070) 
Claudia Ray (N.Y. Bar No. 2576742) 
Johannes Doerge (N.Y. Bar No. 5819172) 
KIRKLAND & ELLIS LLP 
601 Lexington Avenue, 42nd Floor 
New York, NY 10022 
Tel. (212) 446-4800 
Fax: (212) 446-6460 
mary.mazzello@kirkland.com 
dale.cendali@kirkland.com 
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claudia.ray@kirkland.com 
johannes.doerge@kirkland.com 
 
Counsel for Apple Inc. 
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 I hereby certify that on Wednesday, August 31, 2022, I provided a true and correct copy of

the Emergency Motion for Stay of Proceedings to the following:

 Zisk, Brian, represented by Brian Zisk, served via E-Service at brianzisk@gmail.com

 Powell, David, represented by David Powell, served via E-Service at

davidpowell008@yahoo.com

 Sony Music Entertainment, represented by Steven R. Englund, served via E-Service at

senglund@jenner.com

 Warner Music Group Corp., represented by Steven R. Englund, served via E-Service at

senglund@jenner.com

 Joint Record Company Participants, represented by Steven R. Englund, served via

E-Service at senglund@jenner.com

 UMG Recordings, Inc., represented by Steven R. Englund, served via E-Service at

senglund@jenner.com

 Johnson, George, represented by George D Johnson, served via E-Service at

george@georgejohnson.com

 Apple Inc., represented by Mary C Mazzello, served via E-Service at

mary.mazzello@kirkland.com

 Amazon.com Services LLC, represented by Joshua D Branson, served via E-Service at

jbranson@kellogghansen.com

 Spotify USA Inc., represented by Joseph Wetzel, served via E-Service at

joe.wetzel@lw.com

 Pandora Media, LLC, represented by Benjamin E. Marks, served via E-Service at

benjamin.marks@weil.com



 Google LLC, represented by Gary R Greenstein, served via E-Service at

ggreenstein@wsgr.com

 Signed: /s/ Benjamin K Semel


